
LFC Requester: Liu 
 

AGENCY BILL ANALYSIS 
2023 REGULAR SESSION             

 
WITHIN 24 HOURS OF BILL POSTING, EMAIL ANALYSIS TO: 

 
LFC@NMLEGIS.GOV 

 

and  
 

DFA@STATE.NM.US 
 

{Include the bill no. in the email subject line, e.g., HB2, and only attach one bill analysis and 
related documentation per email message} 

 
SECTION I:  GENERAL INFORMATION 
{Indicate if analysis is on an original bill, amendment, substitute or a correction of a previous bill} 
 

Check all that apply:  Date 
 

01/30/23 
Original X Amendment   Bill No: SB137 
Correction  Substitute     
 

Sponsor: Neville  

Agency Name 
and Code 
Number: PED - 924 

Short 
Title: 

REQUIRE 30-MINUTE 
RECESS FOR SOME 
GRADES 

 Person Writing 
 

Gregory Frostad 
 Phone: 505-470-5752 Email: gregory.frostad@ped.nm.gov 

 
SECTION II:  FISCAL IMPACT 
 

APPROPRIATION (dollars in thousands) 
 

Appropriation  Recurring 
or Nonrecurring 

Fund 
Affected FY23 FY24 

None None N/A NFA 
 (Parenthesis ( ) Indicate Expenditure Decreases) 
 
 

REVENUE (dollars in thousands) 
 

Estimated Revenue  Recurring 
or 

Nonrecurring 

Fund 
Affected FY23 FY24 FY25 

None None None N/A NFA 
 (Parenthesis ( ) Indicate Expenditure Decreases) 
 

ESTIMATED ADDITIONAL OPERATING BUDGET IMPACT (dollars in thousands) 
 

 FY23 FY24 FY25 3 Year 
Total Cost 

Recurring or 
Nonrecurring 

Fund 
Affected 

mailto:LFC@NMLEGIS.GOV
mailto:DFA@STATE.NM.US
https://www.nmlegis.gov/Legislation/Legislation?Chamber=S&LegType=B&LegNo=137&year=23


Total None None None N/A N/A NFA 
(Parenthesis ( ) Indicate Expenditure Decreases) 
 
Conflicts with HB130, K-12 Plus Program 
Duplicates/Relates to Appropriation in the General Appropriation Act  
 
SECTION III:  NARRATIVE 
 
BILL SUMMARY 
Synopsis: Senate Bill 137 (SB137) would require kindergarten through third grade students to 
have at least 30 minutes of unstructured, child-directed, supervised recess time, each day, which 
would not be included as part of the instructional day. The bill would require recess to be in 
addition to physical education (PE) classes and would allow recess to be aligned with programs 
involving character development, social-emotional learning, positive behavior, and bullying 
prevention. 
 
The bill does not contain an effective date, so will therefore become effective June 16, 2023, and 
be applicable to the 2023-2024 school year. 
 
FISCAL IMPLICATIONS  
The bill does not contain an appropriation. 
 
SIGNIFICANT ISSUES 
While time for recess, as defined in SB137, is not a requirement in statute or rule, 6.29.1 NMAC, 
General Provisions, requires the student lunch period to be at least 30 minutes, and prohibits that 
time from being counted as part of the instructional day. The CDC, SHAPE America — Society 
of Healthy and Physical Educators, and the Robert Wood Johnson Foundation, all recommend 
that recess not replace physical education or use recess to meet time requirements for physical 
education policies. 
 
State statute (Section 22-13-1.7 NMSA 1978) defines physical education as including programs 
of education through which students participate in activities related to fitness education and 
assessment; active games and sports; and development of physical capabilities such as motor 
skills, strength and coordination. 
 
Recess is a relatively easy and low-cost way to help students be physically active. Recess also 
provides social, emotional, and academic achievement benefits. According to the Centers for 
Disease Control and Prevention, recess benefits students by: 

• increasing their level of physical activity; 
• improving their memory, attention, and concentration; 
• helping them stay on-task in the classroom; 
• reducing disruptive behavior in the classroom; and 
• improving their social and emotional development (e.g., learning how to share and 

negotiate). 
 
PERFORMANCE IMPLICATIONS 
N/A 
 
ADMINISTRATIVE IMPLICATIONS 

https://www.nmlegis.gov/Legislation/Legislation?Chamber=H&LegType=B&LegNo=130&year=23
https://www.srca.nm.gov/parts/title06/06.029.0001.html
https://www.srca.nm.gov/parts/title06/06.029.0001.html
https://nmonesource.com/nmos/nmsa/en/item/4368/index.do#!b/22-13-1.7
https://www.cdc.gov/healthyschools/physicalactivity/recess.htm#:%7E:text=Recess%20benefits%20students%20by%3A&text=Increasing%20their%20level%20of%20physical,on%2Dtask%20in%20the%20classroom.
https://www.cdc.gov/healthyschools/physicalactivity/recess.htm#:%7E:text=Recess%20benefits%20students%20by%3A&text=Increasing%20their%20level%20of%20physical,on%2Dtask%20in%20the%20classroom.


SB137 would require PED to promulgate rule to provide for the new provisions related to recess. 
 
CONFLICT, DUPLICATION, COMPANIONSHIP, RELATIONSHIP 
N/A 
 
TECHNICAL ISSUES 
N/A 
 
OTHER SUBSTANTIVE ISSUES 
N/A 
 
ALTERNATIVES 
N/A 
 
WHAT WILL BE THE CONSEQUENCES OF NOT ENACTING THIS BILL 
N/A 
 
AMENDMENTS 
N/A 
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